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SALIENT FEATURES OF THE ACT

» ACT RECEIVED AN ASSENT FROM PRESIDENT ON 258 MARCH 2016 AND ENACTED
AS ON 15T MAY 2016.

» EXTENDS TO WHOLE OF INDIA EXCEPT JAMMU & KASHMIR.

» IT IS AN ACT OF CENTRAL GOVERNMENT. STATES HAVE LIBERTY TO NOTIFY
RULES AND REGULATION

» ACT CONTAINS 92 SECTIONS DIVIDED AMONG 10 CHAPTERS.

» GOVERNMENT OF MAHARASHTRA HAS NOTIFIED 5 SETS OF RULES AND 2 SETS OF
REGULATION.




SCENERIO COMPARISON

BEFORE RERA AFTER RERA




THE REAL ESTATE (DEVELOPMENT AND

REGULATION), ACT 2016

LIST OF CHAPTERS OF THE ACT

CH NO | SECTION NO DESCRIPTION
I 1TO 2 PRELIMINARY
REGISTRATION OF REAL ESTATE PROJECT AND

I1 3 TO 10 REGISTRATION OF REAL ESTATE AGENTS

111 11 TO 18 FUNCTION AND DUTIES OF PROMOTER

IV 19 RIGHTS AND DUTIES OF ALLOTTEES
\4 20 TO 40 THE REAL ESTATE REGULATORY AUTHORITY
\4! 41 TO 42 CENTRAL ADVISORY COUNCIL

VII 43 TO 58 THE REAL ESTATE APPELLATE TRIBUNAL

VIII 59 TO 72 OFFENCES, PENALTIES AND ADJUDICATION
IX 73 TO 78 FINANCE, ACCOUNTS, AUDITS AND REPORTS
X 79 TO 92 MISCELLANEOUS




THE REAL ESTATE (DEVELOPMENT
AND REGULATION), ACT 2016

» THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY, CHAIRPERSON, MEMBERS OFFICERS AND
OTHER EMPLOYEES (APPOINMENT AND SERVICE CONDITIONS) RULES, 2017

» THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY (FORM OF ANNUAL STATEMENT OF
ACCOUNTS AND ANNUAL REPORT) RULES, 2017

» THE MAHARASHTRA REAL ESTATE (REGULATION AND DEVELOPMENT) RECOVERY OF INTEREST,
PENALTY, COMPENSATION, FINE PAYBLE, FORMS OF COMPLAINTS AND APPEAL, ETC.) RULES, 2017

» THE MAHARASHTRA REAL ESTATE APPELLATE TRIBUNAL (MEMBERS OFFICERS AND
EMPLOYEES)(APPOINTMENT AND SERVICE CONDITIONS)RULES, 2017

» THE MAHARASHTRA REAL ESTATE (REGULATION AND DEVELOPMENT) ( REGISTATION OF REAL ESTATE
PROJECTS, REGISTRATION OF REAL ESTATE AGENTS, RATES OF INTEREST AND DISCLOSURES ON
WEBSITE) RULES, 2017




THE REAL ESTATE (DEVELOPMENT
AND REGULATION), ACT 2016

» THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY (GENERAL)
REGULATION 2017

» THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY (RECRUITMENT
AND CONDITIONS OF SERVICE OF EMPLOYEES) REGULATIONS, 2017




CHAPTER Il - REGISTRATION OF REAL ESTATE PROJECT
AND REGISTRATION OF REAL ESTATE AGENT

VoSV VveeyVv V

vV Vv

SECTION 3 — PRIOR REGISTRATION OF REAL ESTATE PROJECT WITH
REAL ESTATE REGULATORY AUTHORITY

SECTION 4 — APPLICATION FOR REGISTRATION OF REAL ESTATE
PROJECT

SECTION 5 — GRANT OF REGISTRATION
SECTION 6 — EXTENSION OF REGISTRATION
SECTION 7 - REVOCATION OF REGISTRATION

SECTION 8 — OBLIGATION OF AUTHORITY CONSEQUENT UPON LAPSE
OF OR ON REVOCATION OF REGISTRATION

SECTION 9 — REGISTRATION OF REAL ESTATE AGENT
SECTION 10 = FUNCTIONS OF REAL ESTATE AGENT



CHAPTER Il = FUNCTIONS
AND DUTIES OF
PROMOTER

SECTION NO. 11 TO SECTION NO.18



SECTION 11 — FUNCTIONS AND
DUTIES OF PROMOTER

QUARTERELY UPDATES

» Quarterly Up-to-date The List Of Number And Types Of Apartments Or Plots, As The Case May Be, Booked;

» Quarterly Up-to-date The List Of Number Of Garages Booked;

» Quarterly Up-to-date The List Of Approvals Taken And The Approvals Which Are Pending Subsequent To
Commencement Certificate:

» Update About Legal Suits Or Court Cases, If Any.

» Quarterly Up-to-date Status Of The Project




SECTION 11 — FUNCTIONS AND
DUTIES OF PROMOTER

» ADVERTISEMENT

» Section 2(b) of the Real Estate (Regulation and development) Act, 2016 defines
advertisement as “any document described or issued as advertisement through any medium
and includes any notice, circular or other documents or publicity in any form, informing
person about real estate project or offering for sale of a plot , building or apartment or
inviting persons to purchase in any manner such plot , building or apartment or to make
advances or deposits for such purpose”

» While advertising, Promoter is required to “Prominently disclose” following details
> Website Address of the Authority (MahaRERA Website)
» MahaRERA Registration Number of Promoter




SECTION 11 — FUNCTIONS AND
DUTIES OF PROMOTER

The “Promoter” Shall

» Be responsible to obtain “Completion Certificate” or the “Occupancy Certificate” or both as
applicable from Competent Authority.

» Be responsible to obtain the “Lease Certificate”, where the real estate project is developed on
“Leasehold Land” specifying the period of lease and certifying that all dues and charges in regard
to the leasehold land has been paid.

» Be responsible for providing and maintaining the essential services, on reasonable charges, till
the taking over of the maintenance of the project by the association of Allotteess.

» Pay all outgoings until he transfers the physical possession of the real estate project to allottee or
the association of allottees which he has collected from allottees for the payment of outgoings.




SECTION 11 — FUNCTIONS AND
DUTIES OF PROMOTER

FORMATION OF ASSOCIATION OF ALLOTTEES

» In case of Single building not being part of the layout; or in case of layout of more than one
building or a wing of one building in the layout — Promoter shall submit application for
formation of the Association of Allottees to Competent Authority within three months
from the date on which Fifty one percent of the total number of allottees in such a building
or wing have booked their apartment.

» Where Promoter is required to form an apex body either as a federation of separate and
independent Co-operative housing Societies or Companies or Any other Legal Entity —
Promoter Shall Submit application for formation of such entity with Competent Authority
within three months from the date of receipt of the Occupancy Certificate of the last of the

building which was to be constructed in the layout




SECTION 12 — OBLIGATION OF PROMOTER
REGARDING VERACITY OF THE

ADVERTISEMENT OR PROSPECTUS.

» Where any person makes an advance or a deposit on the basis of the information
contained in the notice advertisement or prospectus, or on the basis of any
model apartment, plot or building, as the case may be, and sustains any loss or
damage by reason of any incorrect, false statement included therein, he shall be
compensated by the promoter in the manner as provided under this Act:

» Provided that if the person affected by such incorrect, false statement contained
in the notice advertisement or prospectus, or the model apartment, plot or
building as the case may be, intends to withdraw from the proposed project, he
shall be returned his entire investment along with interest at such rate as may
be prescribed and the compensation in the manner provided under this Act.




SECTION 13 — NO DEPOSIT OR ADVANCE TO BE
TAKEN BY PROMOTER WITHOUT FIRST
ENTERING INTO AGREEMENT FOR SALE

» A promoter shall not accept a sum more than ten per cent of the cost of the apartment, plot, or
building as the case may be, as an advance payment or an application fee, from a person
without first entering into a written agreement for sale with such person and register the said
agreement for sale, under any law for the time being in force.

» The agreement for sale referred to in sub- section (1) shall be in such form as may be
prescribed and shall specify the particulars of development of the project including the
construction of building and apartments, along with the specification and internal development
works and external development works , the dates and manner by which payment towards the
cost of the apartment , plot or building, as the case may be are to be made by the allottees and
the date on which the possession of the apartment, plot or building is to be handed over, the
rates of interest payable by the promoter to the allottee and the allottee to promoter in case of
default, and such other particulars as may be prescribed.




SECTION 14 — ADHERENCE TO SANCTIONED
PLANS AND PROJECT SPECIFICATION BY
PROMOTER

» Promoter is not allowed to make any additions and alterations in the sanctioned plans, layout
plans and specifications and the nature of fixtures, fittings and amenities described therein in
respect of the apartment, plot or building, as the case may be, which are agreed to be taken,
without the previous consent of that Allottee.

» Provided that the promoter may make such minor additions or alterations as may be required
by the allottee, or such minor changes or alterations as may be necessary due to architectural
and structural reasons duly recommended and verified by an authorised Architect or Engineer
after proper declaration and intimation to the allottee.




SECTION 14 — ADHERENCE TO SANCTIONED
PLANS AND PROJECT SPECIFICATION BY
PROMOTER

» Explanation.—For the purpose of this clause, "minor additions or alterations" excludes
structural change including an addition to the area or change in height, or the removal of
part of a building or any change to the structure, such as the construction or removal or
cutting into of any wall or a part of a wall, partition, column, beam, joist, floor including a
mezzanine floor or other support, or a change to or closing of any required means of access
ingress or egress or a change to the fixtures or equipment etc.




SECTION 14 — ADHERENCE TO SANCTIONED
PLANS AND PROJECT SPECIFICATION BY
PROMOTER

» Any other alteration or additions in the sanctioned plans, layout plans and specifications of the
buildings or the common areas within the project without the previous written consent of at-
least two-thirds of the allottees, other than the promoter, who have agreed to take apartments
in such building.

» Explanation.—For the purpose of this clause, the allottees, irrespective of the number of
apartments or plots, as the case may be, booked by him or booked in the name of his family, or
in the case of other persons such as companies or firms or any association of individuals etc. by
whatever name called, booked in its name or booked in the name of its associated entities or
related enterprises, shall be considered as one allottee only.




SECTION 14 — ADHERENCE TO SANCTIONED
PLANS AND PROJECT SPECIFICATION BY

PROMOTER

DEFECT LIABILITY

» In case any structural defect or any other defect in workmanship, quality or provision of
services or any other obligations of the promoter as per the agreement for sale relating to
such development is brought to the notice of the promoter within a period of five years by
the allottee from the date of handing over possession, it shall be the duty of the promoter to
rectify such defects without further charge, within thirty days, and in the event of
promoter's failure to rectify such defects within such time, the aggrieved allottees shall be
entitled to receive appropriate compensation in the manner as provided under this Act.




SECTION 15 — OBLIGATION OF PROMOTER
IN CASE OF TRANSFER OF A REAL ESTATE
PROJECT TO A THIRD PARTY

» The promoter shall not transfer or assign his majority rights and liabilities in respect of a real
estate project to a third party without obtaining prior written consent from two-third allottees,
except the promoter, and without the prior written approval of the Authority.

» Provided that such transfer or assignment shall not affect the allotment or sale of the apartments,
plots or buildings as the case may be, in the real estate project made by the erstwhile promoter.

» Explanation.—For the purpose of this sub-section, the allottee, irrespective of the number of
apartments or plots, as the case may be, booked by him or booked in the name of his family, or in
the case of other persons such as companies or firms or any association of individuals, by
whatever name called, booked in its name or booked in the name of its associated entities or
related enterprises, shall be considered as one allottee only.




SECTION 15 — OBLIGATION OF PROMOTER
IN CASE OF TRANSFER OF A REAL ESTATE
PROJECT TO A THIRD PARTY

» The transfer or assignment being permitted by the allottees and the Authority under sub-
section (1), the intending promoter shall be required to independently comply with all the
pending obligations under the provisions of this Act or the rules and regulations made
thereunder, and the pending obligations as per the agreement for sale entered into by the
erstwhile promoter with the allottees:

» Provided that any transfer or assignment permitted under provisions of this section shall not
result in extension of time to the intending promoter to complete the real estate project and
he shall be required to comply with all the pending obligations of the erstwhile promoter,
and in case of default, such intending promoter shall be liable to the consequences of
breach or delay, as the case may be, as provided under this Act or the rules and regulations
made thereunder.




SECTION 16 — OBLIGATION OF
PROMOTER REGARDING INSURANCE
OF REAL ESTATE PROJECT

» The promoter shall obtain all such insurances as may be notified by the appropriate Government, including but
not limited to insurance in respect of —

» Title of the land and building as a part of the real estate project; and

> construction of the real estate project.

» The promoter shall be liable to pay the premium and charges in respect of the insurance specified in sub-section
(1) and shall pay the same before transferring the insurance to the association of the allottees.

» The insurance as specified under sub-section shall stand transferred to the benefit of the allottee or the
association of allottees, as the case may be, at the time of promoter entering into an agreement for sale with the
allottee.

» On formation of the association of the allottees, all documents relating to the insurance specified under sub-
section (1) shall be handed over to the association of the allottees.




SECTION 17 — TRANSFER OF TITLE

» The promoter shall execute a registered conveyance deed in favour of the allottee along with
the undivided proportionate title in the common areas to the association of the allottees or
the competent authority, as the case may be, and hand over the physical possession of the
plot, apartment of building, as the case may be, to the allottees and the common areas to the
association of the allottees or the competent authority, as the case may be in a real estate
project, and the other title documents pertaining thereto within specified period as per
sanctioned plans as provided under the local laws:

» Provided that, in the absence of any local law, conveyance deed in favour of the allottee or
the association of the allottees or the competent authority, as the case may be, under this
section shall be carried out by the promoter within three months from date of issue of
occupancy certificate.




SECTION 17 — TRANSFER OF TITLE

» After obtaining the occupancy certificate and handing over physical possession to the
allottees in terms of sub-section (1), it shall be the responsibility of the promoter to hand over
the necessary documents and plans, including common areas, to the association of the allottees
or the competent authority, as the case may be, as per the local laws:

»Provided that, in the absence of any local law, the promoter shall handover the necessary
documents and plans, including common areas, the association of the allottees or the
competent authority, as the case may be, within thirty days after obtaining the occupancy
certificate.




SECTION 17 — TRANSFER OF TITLE

IN CASE OF PLOTS

» Within Three months from the date the allottees in such plot have paid full consideration
to the promoter

SINGLE BUILDING PROJECT

Promoter shall execute conveyance within the period of three months from the date of

e Issue of Occupancy Certificate Or,
 Fifty One Percent of the total number of allottees in such building have paid full
consideration to the promoter whichever is earlier

(Please Refer - (Rule 9(2) of The Maharashtra Real Estate (Regulation and Development) (Registration of Real Estate Projects, Registration of Real Estate
Agents, Rates of Interest and Disclosure on Website) Rules, 2017)




SECTION 17 — TRANSFER OF TITLE

IN CASE OF LAYOUT

» In case of Building or wing of building in Layout — Promoter shall execute conveyance of
the structure of the building or wing of that building -

» Within one month from the date on which association of the allottees is duly registered
with Competent Authority Or,

» Within Three months from the date of issue of Occupancy Certificate whichever is earlier

In case of Layout — Conveyance with respect to entire undivided or inseparable land underneath all
buildings /wings along with the structures of basements and podiums constructed in the layout,

« within three months from the date on which the Apex Body or Federation or any other

association of allottees is duly constituted Or,
* Within three months from the date of issue of Occupancy Certificate to the last building or wing
in the layout whichever is earlier

(Please Refer - (Rule 9(2) of The Maharashtra Real Estate (Regulation and Development) (Registration of Real Estate Projects, Registration of Real Estate
Agents, Rates of Interest and Disclosure on Website) Rules, 2017)




SECTION 17 — TRANSFER OF TITLE

» Provided that after conveying title to the association of allottees under Section 17, the Promoter shall
continue to have right and entitlement to advertise, market, book, sell of offer to sell or allot to
person to purchase any apartment or building or plot which is still not sold or allotted and shall be
allowed to do so by association of allottees without any restriction or entry of the building and
development of common areas.

» Provided Further that in such case, the promoter shall be permitted the entry of the premises of the
building and common areas to also dlscharge his obligation u/s 14(3)

» Provided also that , in respect of the real estate project for which development or redevelopment
permissions are sub]ect to approvals under the provisions of specific local laws such as MHADA, SRA,
MMRDA, MRTP etc, the conveyance of title shall be made by the respective public authority, within
such specific period as may be provided within the relevant law applicable to such authority or rules
or regulations framed thereunder.

(Please Refer - (Rule 9(2) of The Maharashtra Real Estate (Regulation and Development) (Registration of Real Estate Projects, Registration of Real Estate Agents, Rates of
Interest and Disclosure on Website) Rules, 2017)




SECTION 18 — RETURN OF AMOUNT
AND COMPENSATION

» If the promoter fails to complete or is unable to give possession of an apartment, plot or building,—
(a) in accordance with the terms of the agreement for sale or, as the case may be, duly completed
by the date specified therein; or

(b) due to discontinuance of his business as a developer on account of suspension or revocation
of the registration under this Act or for any other reason, he shall be liable on demand to
the allottees, in case the allottee wishes to withdraw from the project, without prejudice to
any other remedy available, to

» Return the amount received by him in respect of that apartment, plot, building as the case may be,
with interest at such rate as may be prescribed in this behalf including compensation in the manner as
provided under this Act:

» Provided that where an allottee does not intend to withdraw from the project, he shall be paid, by
the promoter, interest for every month of delay, till the handing over of the possession, at such rate as
may be prescribed.




SECTION 18 — RETURN OF AMOUNT
AND COMPENSATION

(1) The promoter shall compensate the allottees in case of any loss caused to him due to
defective title of the land, on which the project is being developed or has been developed, in
the manner as provided under this Act, and the claim for compensation under this sub-section
shall not be barred by limitation provided under any law for the time being in force.

(2) If the promoter fails to discharge any other obligations imposed on him under this Act or
the rules or regulations made thereunder or in accordance with the terms and conditions of the
agreement for sale, he shall be liable to pay such compensation to the allottees, in the manner
as provided under this Act.




CHAPTER IV = RIGHTS AND DUTIES
OF ALLOTTEES

» ALL THE FUNCTIONS OF THE PROMOTERS ARE RIGHTS OF ALLOTTEES.

» SHALL BE RESPONSIBLE TO FOLLOW TERMS AND CONDITIONS OF THE
AGREEMENT TO SALE ENTERED IN TO WITH PROMOTER

» SHALL PARTICIPATE TOWARDS THE FORMATION OF ASSOCIATION OF
ALLOTTEES.

» SHALL PARTICIPATE IN REGISTRATION AND EXECUTION OF THE
CONVEYANCE DEED.




DISPUTE REDRESSAL SYSTEM

» Any aggrieved party can file complaint with MahaRERA.

» Complaint has to be disposed off by MahaRERA Authority within 60 days of filing
of the complaint.

» Any aggrieved party can file appeal with Appellate Authority within 60 days.
» Appellate Authority also needs to dispose off the complaint within 60 days.
» HIGH COURT

» SUPREME COURT



OFFENSES AND PENALTIES

OFFENCES

PROMOTOR REAL ESTATE AGENT ALLOTTEE
IMPRISONMENT IMPRISONMENT IMPRISONMENT
FINE UP TO UPTO FINE UP TO UPTO FINEUP TO UPTO

Non Registration of Project

Non Compliance to directions regarding
registrations and continued default of

non registration

Submission of false information for
obtaining registration or making false

declaration

Penalty for non compliance subsequent

to registration

Failure to comply with the directions

under RERA

Penalty to comply with orders of

appellate tribunal

10% of the --
Estimated cost of
the project

10% of the Three Years
Estimated cost of

the project

5% of the

Estimated cost of —

the project

5% of the

Estimated cost of =

the project

Penalty for each

day up to 5% of the --
Estimated cost of

the project

10% of the
Estimated cost of
the project

Three Years

Rs.10,000/- per day
up to 5% of the
estimated cost of
the transaction
facilitated
Rs.10,000/- per day
up to 5% of the
estimated cost of
the transaction
facilitated

Penalty for each
day up to 5% of the
estimated cost of
the transaction
facilitated

Penalty for each
day up to 10% of
the estimated cost
of the transaction
facilitated

One Year

Penalty for each
day up to 5% of the
estimated cost of
the transaction
entered

Penalty for each
day up to 10% of
the estimated cost
of the transaction
entered

One Year
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